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Inc., 758 F.Supp 1191 (Ky 1989): “[I]n order for an oral contract of insuranceto exist, it
isnecessary that the minds of the parties meet on thefollowing essential matters: (1) the
subject matter, (2) the risk insured against, (3) the rate of premium, (4) the duration of
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“An application for life insurance is not a contract. It isonly aproposal to contracton 47
certain termswhich the company towhichitis presented isat perfect liberty to accept or
reject. It does not in any way bind the company to accept therisk proposed, to makethe
contract requested, or to issue a policy. Nor does it in any way bind the applicant to
make the policy, to make the contract he proposed, or to pay the premium until his
proposal has been accepted by the company and its policy has been issued. Until the
meeting of minds of the parties upon the terms of the same agreement is effected by an
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acceptance of the proposition contained in the application or some other proposition,
each party isentirely freefrom contractual obligations. The applicant may withdraw his
application and refuseto take insurance on any terms. He may modify his proposal, may
affix additional conditionsor termstoit, or may makean entirely new proposition, while
the company may refuse to entertain any proposition, or may reject that presented and
submit a substitute. Nor is the freedom of the parties to retire from negotiations or to
modify their proposals, at any time before some proposition has been agreed upon by
both, ever lost or affected by the fact that the applicant accompanies his proposal or
application with apromise to pay the premium in the form of promissory notes, or even
by an actual payment thereof... These are fundamental rules of the law of contracts,
which are constantly applied”. Per Circuit Judge Sanborn in Travisv. Nederland Life
.Ins. Co. Ltd., 104 F. 486,488 (8" Cir. 1900)
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[t]he predicament to which an applicant for insurance is exposed by an
unreasonable delay in handling his application is deserving of more
serious consideration than the assertion that in case of unreasonable delay
the applicant can withdraw his offer and apply elsewhere. The denia of
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the doctrine of reasonable expectations where there is no contract”. LeCour Estate v.
.North American Life Assurance Co. (2000), 22 C.C.L.I. (3d) 88 (Ont. C.A.)
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liability may very well put apremium oninefficiency. It issubmitted that
in this respect the attitude of courts which allow the applicant to recover
asif he were insured is more realistic, provided the risk was acceptable
and theinsurance company, in dealing with the application, deviated from
its standard pattern of behavior, on which the applicant could reasonably
rely. There has been no evidence that the insurance business has been
unable to adjust itself to the new law created by the decisions allowing
recovery. Thisisnot surprising since deviationsfrom standard practicein
handling applications which result in “loss without insurance” are the
exception.80
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Itisclear that in ordinary insurance cases apolicy may becomeabinding
contract between an insured and insurers even though the insured has not

Friedrich Kessler, Contracts of Adhesion- Some Thoughts About Freedomof Contract, 80
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seen or expressly assented to all the detailed termsof the policy, provided
always that such terms are the usual terms of the insurers.83
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