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The parent's claim in this type of case can be stated simply. The
negligent doctor committed a legal wrong towards the parent, and
the precise event the parent sought to avoid then happened: the
birth of a child. On ordinary legal principles the foreseeable
adverse financial consequences of a legal wrong may expect to be
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M.A. v. U.S., 951 P.2d 851, 855-856 (1998): "[T]he child's best interests will clearly
be served if this decision is grounded in the mother's family values, her moral
convictions and her feelings for her child; yet a rule permitting award of child rearing
expenses might encourage a decision founded instead on the vagaries of legal
L1777 popa Jupp vHWR YW INYT 03 X7 .strategy and the desire for compensation”
Udale v. Bloomsbury Area Health Authority, [1983] 2 All E.R. 522, 531: "[I]t is
highly undesirable that any child should learn that a court has publicly declared his
life or birth a mistake, a disaster even, and that he or she is unwanted or rejected.
Such pronouncements would disrupt families and weaken the structure of society.
A plaintiff such as Mrs. Udale would get little or no damages because her love and
care for her child and her joy, ultimately, at his birth would set off against and might
cancel out the inconvenience and financial disadvantages which naturally accompany
parenthood. By contrast, a plaintiff who nurtures bitterness in her heart and refuses to
let her maternal instincts take over would be entitled to large damages. In short virtue
would go unrewarded; unnatural rejection of womanhood and motherhood would be
generously compensated. This, in my judgment, cannot be just. Medical men would
be under subconscious pressure to encourage abortion in order to avoid claims for
medical negligence which would arise if the child were allowed to be born. It has
been the assumption of our culture for time immemorial that a child coming into the
world, even if, as some say, 'the world is a vale of tears' is a blessing and an occasion
for rejoicing"

$712°%7 NIPN DR NTAIT NIATING X2 % NN a2 0™1¥°0% Y°ana AR 7Y 03 IR
.27 AL.R.3d 910,917

"[T]o permit the parents to keep the child and shift the entire cost of its upbringing to
the physician who failed to determine or inform them of the fact of pregnancy would
be to create a new category of surrogate parent" (Rieck v. Medical Protective Co.,
219 N.W.2d 242, 244 (Wis. 1974))
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[t is] "...jurisprudentially improper task of recasting the immutable, intrinsic value 65
of human life according to the financial burden thus imposed upon the parents"
.(O'Toole v. Greenberg, 477 N.E.2d 445, 446 (N.Y. 1985))
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.Thibeault v. Larson, 666 A.2d 112 (Me. 1995) :121.648 S.W.2d 861 (Ky. 1983)
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.Benefit Rule 69

"The joy of parents at the birth of a healthy child, though with the consequent time 70
and trouble which needs to be devoted to its upbringing are both virtually impossible
to assess in terms of money. It is therefore right that in law they should be treated as
59./mya,12 w7 »¥Y canceling each other out", Per Kerr L.J. in Thake v. Maurice

2717 DIVPT 9272 TIYY YPW D XY 071802 07 DR Mo PR DYT0A MIRYIT 1AW Qpn 71
PIRY 77701 IR 7957 YW 7112

"The responsibilities and rewards cancel each other out", per Lax J. in Kealey v. 72
.47 w7 Y¥Y Cataford 139 03 187 ; Berezowski, 136 D.L.R. (4™) 708, 738 (1996)
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"The parent is placed in the degrading position of disparaging her child to establish
that the expenses of rearing him exceed the benefits derived from his existence"
.(Miller v. Johnson, 343 S.E.2d 301, 306 (Va. 1986))
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"[T]he termination of pregnancy, and particularly a late : 73 w”71 9% ,MASON : 187 96
pregnancy, represents a decision that is of profound moral and medical significance
to the woman concerned and it must be within the anticipation of a tortfeasor that she
.will reject it"

:403 'nya ,8 Wi °v% ,per Butler-Sloss L.J. in Salih v. Enfield Health Authority 97
."[T]hese issues are often difficult to evaluate entirely unemotionally"

"[A]pplication of both the benefit rule and the avoidable consequences doctrine to a 98
negligence action of this sort (wrongful pregnancy) illustrates not only that these are
grave moral issues in the litigation of a wrongful birth (pregnancy) action seeking
recovery from the physician for the cost of rearing the child to majority, but also
necessarily probe into a parent's beliefs about abortion, adoption and the value of a
child's companionship-all highly personal matters that seem particularly unsuited for
the traditional adversarial process of a negligence action in a court of law" (Flowers
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[T]he proper outcome in all these cases is to award the parents a
modest conventional sum by way of general damages, not for the
birth of the child, but for the denial of an important aspect of their
personal autonomy, viz the right to limit the size of their family.
This is an important aspect of human dignity...."""
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