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Sally Burnett Sharp, Modification of Agreement-Based Custody Decrees: Unitary or
Dual Sandard?68 VA. L. Rev. 1263, 1264, fn. 9 (1982) (“ The change of circumstances
standard is based on principles of res judicata’); Joan G. Wexler, Rethinking the
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Modification of Child Custody Decrees, 94 YALE L.J. 757, Sec. D (1985) (“Each of the
approaches to modification applications described above represents an attempt to
balance competing policy interests. Trying to balance the policiesbehind theresjudicata
doctrine on the one hand, and the policies in favor of making the best-advised
contemporary determination of the child'swelfare on the other, the traditional changed
circumstances doctrine holds that not just any changed circumstances, but only
.substantial ones, should warrant changing custody”)

73 713D 363/81 R”Y X1 .77 pOD NPND? 7YY wrawh 2157 *nIn M0l W I
PODY 171 VI3 TI0° YV 11w 173 poBY 17 0°1191 87377 .(1982) 187 (3)12 77D ,aD
,71D 719D 149/88 R”Y IR 13 .(}”777 pOEY 189 /MY, QW IRI) ANIDA TIO° Y¥ [NIWw 77
W7 INRY VORI 197 IR .290 /YA ,8 W VY ,10X0T 5 (1988) 292,289 (3)AN 17D
1071 73 AP°PR2 NWTIBN Yapl D737 NIXIRA 779D NIPINI LBWNT NYWAW ,20
Civ. Code § X7 75 .0777873 YW NS0T 171 LOWN N2 2w T*11X 173 117 INRY PIwS
4811; Armstrong v. Armstrong, 15 Cal. 3d 942 (1976) (“When a child support
agreement is incorporated in a child support order, the obligation created is deemed
court-imposed rather than contractual, and the order is subsequently modifiable despite
.the agreement's language to the contrary”)

Richard Montes, The Changed-Circumstances Rule and the Best I nterest of the Child, 24
Los ANGELES LAWYER 12, 13 (2001) (“One of the purposes of the rule (changed
circumstances—Y. C.) isto recognize the finality of judgments and protect the parties
and the child from harmful and needless relitigation of the issues of custody and
.vigitation™)

.(1953) 1147,1142 (2)T 775 ,0°2W17° D791 179 71 1917 59/53 7733

11

12

13

386



MOWN) NI SNNIVNT WIDIN NN NDY TIYWUNT—)YUNN -1 VIVNI NNAVYN

107 DRWAN — 0Tn npIna N9y DR 03 AN AT WITR 82000 12°051n
, 1190 DWwABn T UL XY NOA NN, NIYN nyaIp I91.1°7 D2 AwIYn Mpyn
:DIMIRY DWRM

I HP1,7151 795 AR H¥71,Mn SW 17 oD 223 %1377 1INK]
177 POD 12 WP 1AW , 0212 NPINT POD 2237 IM Yp Yw 13 12
14,57771 PR NP 72772 XIT INIX TIWHT I POD PAY MNpHi

IMRI I ,AWRT NINTA DY RO ,NOWHAN NOPIN APV 7aN0W ,Nwhwi 190vn
:IR’3 77IY3

XOXI [7PNW 2235w ,XIT T2 NPIAT NYAN3I MMM DY AN W T30
TNYY NI NIPI5T Y2IPR pOD ,7372 117 (VBWN N°A IR) P Ma
05917 ©°om ovav 9% o P N2 poId onA ovond L.K1AY
P71 RY 0poID AWRY NN POIDT VEWAT N2 X ]°T7 N°2 .2°5WHNMI

15 3ony% 03 XOR 9297 2230

VW 127 931,77130 AOWI2 121 PR OYRIWR LDWNI NLPWA 3 WATAY Wwn
MYy Ypa X122 77K WY TNY? NI23M NIST ¥13pY 210 AvIva AyIona
: TN°K NWID2 YWn? 9K 7971, NIDWNII

TN 02127 TIPN RWI OR K77 712 Y1577 ORI IPRY A9RY ,NWRI
16, anp1ni IR @722 NN NPT ,12°0 DY TINWMY TWHNM 101y

NMWHI LOWNA NOWNIT 19OV T0IM

LW 932 LIPS YAIPH NIDWHI NIZYD NINHRT MY WIPW 311°0 %3 178Y KT
VOWNT NLWAD P05 P71 RYI ARPNA 17017 AR [pYN2 ,02IYn 2anI2 vdwnn
932 .°KI7 770 PUPT NMAWH NPY? WK 27 117722 ¥ap1 9377 .AYRIWT

NYTI73 POXR INPNT NNYWR owY .(1961) 1468,1457 10 77D IR /1MW 1/600772 14
LD IRD WW WAV X7 NIVDL” 73 7210 ,INMIY? 1710 DWW .AI2P°T VDIV DM 217
OV ...0° MK 0DI0 17 °pOD *23Y D317 °7 NP2 Awyn YW 0o y11n 009237 110 ROwD3
SAWIN 727 77991 OR 3 MIY2INT N2 1AW P X2 N12701T 1w

.(1963) 2624 ,2617 (1)1 77D ,BIR'A A MIR'A 167/63 R”Y 15

.(2001) 133,125 (1)1 77D ,@°9WIT MR *1297 PIA-N°2 71 IN°R 9539 /00 7732 16

387



TIYUNN-)YWNN 1) VAYNI NNAYN N0 PNY>

IV NI 2HTIP DONZ NUYY NIRIIWY LOWNT AWM 1127 NIXIRD MITHI
:7IPOYRA PN YAIp Ywn? 1o 1.

Alaska Statutes Sec. 25.20.110. Modification of child custody or
visitation

(& An award of custody of a child or visitation with the child may be
modified if the court determinesthat a change in circumstances requires

the modification of the award and the modification isin the best interests
of the child.18

NI °1%WNa DY) 22790 NI *HIPWNA D3 11101 VOWAT *NAY NINCIT MW N1’
:TPTYM2 LOWNT NV WY ARIT NIOAPNAN IRT 2WnY 15 (AWK

It iscommon ground that these sections (ss 83 and 96 of the Law Reform
(Marriage and Divorce) Act 1976) give to the court a general power to
vary or rescind any subsisting periodical payments for the wife (s 83)

Joan G. Wexler, Rethinking the Modification of Child Custody Decrees, 94 YALEL.J.
757, 760 (1985) (“The law in every state, whether statutory or common, permits the
courts to modify orders directing the custody of a child upon the divorce of his or her
parents’)

Leev. Cox, 790 P.2d 1359, 1361 (Alaska 1990); Garding v. Garding, 767 P.2d 031X
183, 184185 (Alaska 1989); Kelly v. Joseph, 46 P.3d 1014, 1017 (Alaska2002) (citing
Pinneov. Pinneo, 835 P. 2d 1233, 1238 (Alaska1992)) (* Superior court may not modify
existing custody arrangement ‘unless it determines that a change in circumstances
requiresthe modification of the award and the modification isin the best interests of the
759172 191,3103 Cal. Family Code 8§ 3021 X7 .7°3719°%2 03 28171 171 .child’™”)
Crater v. Crater, 67 P. 1049 (Cal. 1902) (“It iswell established :9v7p 1192 n°»*7pni
that in divorce proceedings the court has the power to vary and modify its decree asto
1712 .the custody of the minor children from time to time, as circumstances change”)
Melissa %7 721797721, Washington Rev. Code § 26.10.160(3) 1X7.71032°W112 D3 23271
Curry, Part Three: Custody and Visitation: Who Getsto Visit? A History of Third-Party
9277 .Visitation Rights in Family Court, 16 J. CONTEMP. LEGAL ISSUES 289 (2005)
Sampsonv. Hartnett, FAMCA 1365, Family X3 PPI00IRT VDWNT NYWA D3 ’731?73
Law Reform : 1192 vowni nu wa 191,Court of Australia, 38 Fam. LR 315, 22 (2007)
Swiss Civil X7 nx1wi vdWNR NV W1 .(Marriage and Divorce) Act 1976, Sec. 83
71 PY0? MR MBAW LPTNW 2wIn 703 T3 77 nITR? wpax) Code Art 134
L(DPDAIR2 HWIT 1IN

17
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and/or the children (s 96) of the marriage whereit is satisfied that it was
based on any misrepresentation or mistake of fact or wherethere hasbeen
any material change in the circumstances.!?

:TWOR NI NY°YA 03 N°927 NIZIR NI 277 5w wdwni N wa Y7:11|773 17 307

Indeed, almost every jurisdiction in the United States permitsitscourtsto
modify aimony awards when a party can demonstrate a change in
circumstance.20

n°2% 73 ¥ap1 X1, NIMNRT MY wIPw 937 ¥a113 77791992 AR pna Ywnk vap1 19
712 12 0’19077 03 RYR vBWNT N°2 YW D TP DX P XY NIIWY N3N0 W° vdWHI
310!

Fl. ALS61.14 Enforcement and modification of support, maintenance, or
alimony agreements or orders —

(1)(a) When the parties enter into an agreement for payments for, or
instead of,, support, maintenance, or alimony, whether in connection with
a proceeding for dissolution or separate maintenance or with any
voluntary property settlement, or when a party isrequired by court order

19.(37° — %W nwa17) GiselaGertrud Abev. Tan WeeKiat, [1986] 2 MLJ 297-298
Frankev. Franke, No. 01-3316, Supreme Court Of Wisconsin, 2004 WI 8; 268 Wis. X
2d 360 (“Wisconsin Stat. § 767.32(1) providesthat modification of achild support order
may be made only if there has been a substantial change in circumstances affecting the
.parties’)
Colleen Marie Halloran, Petitioning a Court to Modify Alimony When a Client Retires,
Scott Bassett, Changing Circumstances, 1712 .28 U. BALT. L. Rev. 193, 209 (1998)
Changing Agreements: Standards for Modification are Uniform, but how the Courts
Apply ThemVaries, 8 Fam. Abvoc. 29, 31 (1986) (“ Forty-six jurisdictionsin the United
States have statutory provisions authorizing the modification of alimony under changed
:Family Law Article § 11-107 ,71%"12 pn3 @3 Ywn% X7 .circumstances’)
“(8) Subject to 8 8-103 of thisarticle, the court may extend the period for which aimony
isawarded, if: (1) circumstances arise during the period that would lead to a harsh and
inequitable result without an extension; and (2) the recipient petitions for an extension
during the period. (b) Subject to § 8-103 of thisarticle and on the petition of either party,
the court may modify the amount of alimony awarded as circumstances and justice
require’
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to make any payments, and the circumstances or the financial ability of
either party changes... either party may apply... for an order decreasing
or increasing the amount of support, maintenance, or alimony, and the
court hasjurisdiction to make orders asequity requires, with dueregard to
the changed circumstances.
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N.C. Gen. Stat. § 50-41. Purpose; short title

(a) It isthe policy of this State to allow, by agreement of al parties, the
arbitration of al issues arising from a marital separation or divorce,
except for the divorce itself, while preserving a right of modification
based on substantial change of circumstances related to alimony, child
custody, and child support.
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of Orders; Se 17(4) Factors for child support order; Se 17(4.1) Factors for spousal
.support order; Se 17(5) Factors for custody order
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Seeeg. Fl. ALS61.13: “...The court initially entering an order requiring one or both
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.the child, when there is a substantial change in the circumstances of the parties’
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Child Support, General Provisions Section 63-17-310: “The family court has the
authority to enforce the provisions of any decree, judgment, or order regarding child
support of a court of this State, including cases with jurisdiction based on the revised
Uniform Reciprocal Enforcement of Support Act, provided that personal jurisdiction has
been properly established. This authority includes the right to modify any such decree,
judgment, or order for child support asthe court considers necessary upon a showing of
.changed circumstances’

.8 W71 %Y annn nwap 732 /va,30 w7 2R IRT9I0 nwAn XY

40

41

396



MOWN) NI SNNIVNT WIDIN NN NDY TIYWUNT—)YUNN -1 VIVNI NNAVYN

172 773301 ANPAW NUPHT NI2N0T JINKD DY) T NIOND 1272 PV
“N°21,7WIN 7130772 TN PR, OV 11791 .ApnIi 77700 [N nya
42 INWRIT 7930777 M0 2V 1Iva 11TV RWA I

n9313 11 N1DROY 43,71 Mubnn Y1v°a% vIDW NIDMD AXIY AN T2 RIDX NI
SPOPR W ORNEYI MZPI7 1PY NI21Y,07NRA 229937 95 By nwyn

711939 1) MINN 1% PN1Y HY0IDYY NNRIIY HY NYALH NMOND .3

PW 191°0Y TV 1D TV M2NT RWI H3Y WIATRY Y10 NIDND NPIDTw ARy 257
— 77 IPIWMI,NPID W NIOMN0 NOWNI NI ,*DID P pOD N1 K2 T 93 .00
TWAIT PI7 N°2Y £ 717 PIDIT 7PN KIT T D29 N15m0Y "vI 1Ipn 44.n9RYni fnn
03077 NWAT oY 1102 TRAA ¥an 211Y .wid APy 73 75751 PwITi nyan
PWIPHT NY AN ANWRIA TIT2 P N2 090N 0°RI5Y . N7 YW IIWORY WA
197 .12 713701W NPWISIT 772N P2 137 INKR? P, 0°TI8 172 LI PIOAY DI
7T 7P N01, NP YA AYIANT,PPWITAT NYAN RYM 2 WIS 72°Ya 1172 NN 1Y
P07 12132 1179 AR Y3 YW AYIA07 AN13H0 MI5H NARWI INIDND L1921 293201
197230 7371V IRW 932 7777 N°2 Y7157 WK TY JWHNI 720 37 NI9M0 L7152 T

$72Y7W NWIDI K1 31 .PWITAT NY°ana

W13 NY?aN2a 72°0N35%1 7131 0279570 NRIAT RWI,IPIDOW pna
APR ,PWITAT PUIVA AY1N 77 PIA DR 9¥0D PN nvaw 372w
TOYART 1NN INRY 03 ,0°79°7 NPINNA 11791 PwnaY IN15N03 NYAID

45 WI3NT 07X 0PN DX ORI PWITAT IV

Y12V NIDND A2°WHM 13771 IV NN TV : NP 7N YW AYRW 1MYNRY 1Py, 12m3
X2 WK MMANY 7R 720772 7 NI9N0 WADY AU IR N2 %D K17 YAV IR T
46 1Yy VOWNT N2 *VDIW DIVY’

.(1959) 1490 3 775,751 IR PPIA-N°2 1 UIINIRDA 124/59 77321 42

1%77 ¥2 *192 7177 AMINDW 71,7292 791710 717 ARIIVA YW TR OR D PUX? IR 43
.(1985) 421 (3)v2 77D, I "3 TIP 359/85 R”Y IR .NIMOIM IR 23% npY

75°% 73 PPAWIR 2919/01 R”¥7 5(1955) 1337 © 77D ,77212°% /3 ORI 420/54 R”Y 44
.550 'mya,28 W ¥ 1m0 5(2001) 592 (5)771 17D ,(171D)

.(19.8.2004 ,7212 00MBD) O°PWI°2 HITAT 212977 PI7 NP2 1102V 6378/04 P7A2 45

n’3 y21p 12w ,(15.7.2007 ,7212 DOTID) °1125 1 NNYD 7846-22-1 (2173) PR YWn2 IRY 46
1195 9288-21-1 (R”N >IR) N 131. Y77 DD IMR? AX NIWHII 19917 INIDN0 3 177

397



TIYUNN-)YWNN 1) VAYNI NNAYN N0 PNY>

TPDIR AR YY .0°1IART 0°PIDI7NN DWIYWA NIIIWDRT NwIn Nvw? 17 OR
NYIT .717730 AR°WI2 OR 3 92777 PRY 7,710 NDN0RY YW WA 7yan”n
°K1,92 AY*I57W INRY 717102 PITIW 1Y WITRY IYI20 NI9MN0 AXIIVY PR 0D
TNIRY 710 47.33p07 IR 73000 Y10, AnanY ,AwI? anubnn By onk a7l
NI20m3a NH9I1 MIPR 79720 IR DNNWID NYRWR ,INYION ARY0W INRY ,ARIW
.NOWnIT N1DNoR

YINIYIN 9190 15NP2) MNP — PNIN NITM MY NN .1

7197 H%13 HYINY PWI9%) DIDNA MDY NN VIDYN NUN N .1

n°a awyn 593 N1 N°1wa P50 NRPND NIPTIWDHR DX N°¥HNA AN INRY Ny
NX MN31 727 2w NIPPINA 232 P79 DUIDW AR YW NPYA0T AN19N0 DRI LT
7M197apn” NIRDTY *NW YW TNIREA Y1 PY,172 FIXNIW N1PN»Yan . K1 112 n1ova
NWPan JPYRW NIIPOMT DR NRTANI 75°011 YRV LBWNTT NV WA ANDWNATT 172
QXIN 9731 PWITA DOD ? PWITA PRI MID W NPIN AN WK T 3w 22100
QIWMI PUPT W ORPIYI RPT PPY YWA.PWITAT INRY 377 212 °0M° DX 2717007
NIMWBR NR 272377 TWOR *RW DIWNT,NIDWHI MY 03P 027701 INDWHT IIW
19 INR ROW , QWA P71 PR 2D REAN,WWN 0PPW 177 48,19% M2 ya nrnyn i
YIPIW PR NR 157 931 73w NI1*>INA 933 0307 PRIND PRI NIWY WpI 07TIRA

n°2 015w 177 poD IR PN NT°30 03 73 ¥ap1 13w ,(3.5.2007 ,1213 DOTID) NNYD
VYN INNY Y 0737907 W NIt AnTIY RO 7°A0” 1OW ,NISN0 DR 3PN APR
u9MIMn 091073 IR 0°3°970 YW 03WHT 9272 NDoN

W NP DINK .(1979) 7,6 (2)32 77D ,ATAVY "IN 1PT7 N2 73 RN 897/78 Y732 47
PRI PWRI AP R 11T 1997 X ,ANYION INRY 03 ARDIY INIRY 11352 NIIWDR
DR °129 .0.8.9 73 PRI N1 5403790 X7Y IRI J31 ./AYIAV NION07H NIV
NYRITIT R AR IR NW NP 77 737337 £ (1992) 463,459 (3)1 77D ,0°2R
PYDI IR IV AR VOWNI N2 PINY (X)81 YD D0V ... WY My’ pPnY
77D ,17¥2 IR P32 73 97¥2 1192 HYI0 159/90 X”Y IR 1 .~...5¥107 ORI PINY 12
AYIN 173 @XIPY YR — ‘PPT pODA MIVD TIPRYY 1D PR 5(1993) 22,17 (4)n
.(2010) 789 13 VOWN PN 70N OY

PYa,8 W VY ,1EYT IR 07T NP0 171 ,1PWR NIIWDR DX 222377 TWOKR R 48
NWID IR 73.72IPWY *RIN 12 WOW 2193 TN WD MINTA 03077 : 40 IV OW 191,291
//RT 17302 AY™IOM APR 07T NI : 770 ‘DY ,26 WA 20V ,0p

398



MOWN) NI SNNIVNT WIDIN NN NDY TIYWUNT—)YUNN -1 VIVNI NNAVYN

020772 TIY XY NPV Wpan IR AT 1AW 37 R22an 71 wwn 49.pwian 0303
,1DPWIT NPIN RIT Q92PN TN NI TAR PR N1TNY NIYIIN 100 PWIAT
230 MIPPINR 232 Y72 NDY O M7 O 0 PWITPAT 83073 MIF 212 2°Inn DY
%W Py 12w ox3 39503 0150 21PWN1A DR ,INRT 3377 12 DR MDY XI7 270NN
AT 3290°wi nan YW AnEnN 1727131 3105077 *RIN Y Y20 pw wisInn phn
P7.03077 PXIN MIPWH NPTNY MIYIan WXIN 210R7 ANI0NI YN R NpHi
DM PR, TPWIAT INRY AV AN TWAIT ]IKRI, AT ATV DR ROND 7707 102 A9 XOwn
53.7n%ypa% MNYY RYX w7 217 120
,2PRRY "1 MDY 0°023 NPNTAWI PRWNT DR IRNR DY .09 YR P97 1M
0207 WKW 73 1777 N2 1D WK 7 *122 pOY "% N5V .2IDW 1IN DX 7197523
QW3 NY7°NY NI NY* AN W23 XPW 030772 72 ANM AWK .07°1°2 NI W)
— 09012 WAPIW NINTAY 92Y7 23w 0130 232 WX DR 7DWN 13 RY ORW 0797
n*2% AWURD W AT 07712 DWTIN 1I2YD 05077 DX WK 1T N2 19w N7In
NR 97727 1IN0 VOWMT N2 LAWK T3 027277 QWA NI NYPAN TINNT vdWNI
T3] IDW NYPaN %1277 77 N°2% WORA W AT 7321302 L0771 AT DINNT 0190
MWK DR 2771 INY°20 Y2°p P77 02,2710 13w 077270 MINTNA WIDAT A2 wOR:
nIYL DR ANYYR XPW 037,170 D22 MDA T3 77327 79NV AWURT .WIDA1 NAwna

TWIPAT M0 3 LR X2 CIPRY L7292 7A2IWDR QWY VIR 19NN CIIR” NN 49
SVDWNT M 73 WY 2IWN 71 WRIA .(IRIN) 7T2TIRD” 772 O YRIW® NI
'0) *WRT 7771 2DY DYIINNN PWIAT 279773 WIRT W C0DWNHT IMION W IWIRA YW
AMITIPR” :NAPIRT L2, 2P NN’ 2332 MW YW, 172 ,NRTYL(0IDWA PINY 2
ROR K797 97K WORTY 71899 ROWI 39899 AR TWRIW ,DWIANAT YRS W0 WK
TWIPI, TN TIWH, 073177 7127 52,01 PY23,°922 737,00 TIRYNT 12T IR/
M.A. FRIEDMAN, JEWISH MARRIAGE IN PALESTINE : A CAIRO GENIZA STUDY ;2 P99
Mm% MWL HRWI TWORT YW 019 DR IR WP 3 03 11°377 090 0Ink .(1980)
DIMIRM D°M50 NIpN M52 PR 02 L,(1 70 LR 0 YR JaR LY IAYW) WORR
58 NDWM °PT PPLIVIW 11X 12 ;AMNA P AYARY M2umII APnan nnnwn®
D% X7 ANTIW AR PY W1 NPIYA 2V 03 ¥°DWA 71T NS YD .(1993 ,A°Y 27 771Tn)
SIIRA PN

.598 /my2a,3 w7 Y% MY Nabna MDwWa pYIN AN MY 50

.370D,4 W7 995 1NR N9 MDWR NN AN MY 51

197 (3)2 77D, 0Ip 1 VIR 4/82 177 IR NI NIVINARI 7T MIDW 71130 M0, 2°p10° 52
L,ORYIVITORII 4262796 X7V 5 (1987) 414 (3)20 77D ,919°1 7191971 806/86 X7V ; (1984)
.(1997) 231 (5)X17”D

(1)127975,03p /3P 255/81 R”¥2 9953 "1D*Wi NTPINY 117K LI YW INOAPNIT IR 53
.(1981) 236

399



TIYUNN-)YWNN 1) VAYNI NNAYN N0 PNY>

NI9MD 71771 3TV PP 07270 7Ip0nY yanwn S4annmn an1eyak praa vibnm,nionon
PRSP0 Py AR, (WA RNIN) WIS IV UIDW

,2 PR NWIDI 7Y N3P NPNTIVR NPNWNY 71237 PR NP 1PNV Nnwni
7T 0O0MA .JPWITPA 0O0 MWK QWY P77 N2 1D oM W Y 19y 117 212 Yo
TN .39 RY 7T 0130 °3 195°01,921pn7n TIN1 02727 NIITA 0150 3177 212 WP
773337 11O 19X NIM2PANT NAYIARY .AWPRY D137 NPT IP0N DR WIRT 12V 190
NR X°7 7DWN — 0272°7 M NYTAAY AY°aN WD AWK 777 1OYW ,MD°W NI
PWIPAT INRDY 777 03 NI °12 19707 MY 71T NN 1Y WAINW 1DIRI WIRA
7w M2y 7292 *1277 P70 P°a% NNDY 0 022 nNR 0P NI PN whane
,71DIX¥3,71D¥D .MM NP TATY PP N°2% Y7an 0°79°0 QW3 AWURT TWAT 07N
DI WIYWS INR? 35.myean anT P Y 7IWIRW 03077 N30 YV I N7 10w
,712°2pn ARIIVY AINY DYBAW RYX ,WORT T3 NIWA NINTA NYOAN AWORT AW
WIRT WA 721302 .712772 NN 0190 NR 77V AT .INDwn 171y vdwni N3
%Y HN0AA LTI NU¥ARn NP MIDwi nIn nPYEaY Ny 721,71770 n*2% nyan
7YY 03 193, ANATI ANIYY .VIDW NIOND PN 1777 N2 70 AWK MIYY MY N3YR
%77 N°2% N3P0 NIIPRY ©2TIRT DRSO °3 ¥apl 7732 annya 91T I 0ok
MY PMLLAT 1991,V AR WIT 13

DY 1991,017Ww3 YW 1193 933793 2RI 1PV Y02 1711 NISND 0N NI PIpoD 54
9702 NP0 1773 IR IR IMDYI XY DITIV OX AR, INNDTH 1OV 1NV 0DWHT N3
PoPIBR 15977 .47 /PYa 28 W V7,100 5 (2005 ,10PHW T1TAR) 10 HIIX 177
73 OX .YV 25Ww3A AR ,11°77 YW 25w 952 NIy N19nD NIve N9yl 1001 00 nyap
R7T DK MIVOT DR Y2pY XPW 7w 0BWHT 03171 7297 Nw'2na no21n NIInKT oA
820 (5)1 775,770 71 197Y2 (1988) 737X 7 1049/94 X”Y X1 .Y 2%wa nvw
LOWNT N2 IWDR? X? 2% DIN 0IN PW 7PN °3 7PP AW NDDI 1397 .(1997)
1662/99 R”Y IR .ANWKIT NI Y25 DR aw KPR MR 25wa mvvn R
,APNTT NIRDIY? WP 71 952 NXT NP .(2002) 310,295 (6)11 77D ,0%N 71 07N
9097 NIYL NI APV RY OR NI I 072 T3 7PNV ST wWIN? MK PR 772
.1984—7"PWN7 AV DW : TIOPINY (4)(T)15 ' I, ANWRIT NIIATIIA NN

nyT %y 71001 LAWY 71T RITIIRY MIRY D07 N130N O11D? XYW WM PIAI N2 55
YW INIW Yy TRwnT 7AvIn v YW AYRY TN 19X M11°W 050773 I93I0W 2°RING
NITAN WWR YRR AW WK 02155 07797 ARAT1 PIW3A AWIRA IRW 12 .01
*ID°W 0307 13 113 .(2008) 9,17 T 17711,032675951-21-1 (M¥IY) P°N X1 .07°237
MITR) PN IR 7Y AR ’RNTLNH °3I1D77 NIYY 2W3A 05077 DR MINDY DYLR DX N7
309 3 PmIIN 7WRID DN D19WN” %poa1>7T Anvw ;(D0D X?) 7028/0W (X”N
.(271wni)

400



MOWN) NI SNNIVNT WIDIN NN NDY TIYWUNT—)YUNN -1 VIVNI NNAVYN

VIDW NI2MD 77707 1Y MY 1INA 070 .VID WA NI2MD 7277 DX JNAR NV

XY ANON ...MD°W B30 73 VAR 12 NOYA .M AAN0Y 1YY 7R 19w n°2Ina
NT0™1 ANY 1397 177 N°2Y YN ...0NMINT NNDWM QY R 73911, TR1H 3107 1IN
79°0% 56,7731 2W"1>7"POD NDIX :IX 0507 NDIXR ARWNW AWIN 7Y Yy N3y
Y0 157 NPT VIDWT NISN0Y DM IR 717 *WI3T 71V 73 19IPT N1YIT IOWNT
MDY MoM RIT PR 577 PWINR PRIV SPOIYN” XIT PR WKL L, 0IDWE PN 1
07 RIT PR 5 7WIR TAYN” 217IVN PR KIT TWRA VID W PINY 9 YO MION VIDWH
ny>anY 13152 N°I03M 31 113101 2RI VID WA PINY 3 PYD MI3M VID W N1ONDY
OT°0 INRY P AYALMI 72°0M AITIT,MIDWA N7IN YW 7IpP2 791001 M N, YT
MWIDTPIY RDW 1M MDA 1WNT,NIRN VIDW NIOND PIIY IR RYWn .70
N1370Y 7707 RI7T PK : TIARTT ND22P2 ¥2P1 97,1777 N°2 YW ¥120:7 1019107 0N 71
INI5MOY NI0M RIT PR 58; MSWnIT MPYIN AR MIPR NPWIDT 791 YRIT NOWNII

bW DYINYNT 137 YPwD Y 177372 YW INTIpUa IR 592 'mva 3 wrn oy P nobn s6
PWIN PRI NN PORW,(2008) 119,107 2VDWHA ANDWR 7 'PWITI PRIV P11V’
NN DR YaP© X377 75 1307 R 100

0172 QPRY W17 2171 73 ¥ap AR08 YW 1977 NN .I0WD A3 APR WAvaAp 57
579%I717 971 71 070 1/50 D772 W7 PWITT PRIV CIPIYTn pYT 07 PRIV
77D ,077°0 7107770 1/55 077172 ; (JIWRIT 070 1771y : 12117) (1954) 1020 177D, 279w
YW 0DPIND DOYANT QY NINT TN 190 INRY 09X L(1958) 1132 ,1121 ()2
77702 92M1 ROV 73 070 202/57 1732 IR W7 21IvR XYY PWITATI PRI
NIM3T W PINY 2’0 YV JHN0Na ,Yapl 12w L,(1958) 1528 (2)2° 17D, 2177 21270
NP PN M2pYa 2RI NI 712 3121 2001 T0IMY 723N TIW P°X *3,1951—-X7WN7, AWK
775,0°9W1772 YR 21277 PIN2 71993 185/72 77322 ] 0N LDWT YAp 7T PO
IR) PYaT NIMSTI AWK 2001 LLPRIWCIT OPUIYR WYY 03 ,(1972) 768,765 (2)19
1128 VO YW INIWBY P12 (TR TIRIND) VDWW YW INMOANT IR 137072 (ANDWNTY
TIRM 7DIXA P332 PODI 123 73 BX) (1979) 27,1 (3)32 I7D AKX /3 23R 2/77 R”V3
(1) PWRIT 0770 1°IVY 7D RITI, 72N WD PRI PRIV OOV N7 70 7N
1N7I2°2 IXT.(30.3.2008 ,1212 DOIID) 21737 °32977 1° 777 N°2 /321370 9858/07 P32 X7
244,239 3 LOWNT ”T°03IT MNMNW NIYI 7D°YPY 19IN” YWD 2 772 Pw napun
NP 9IYW ROR PRIVAIT 21N 1O NIAY TWRn I0RY 11V 0D (VI0T,(1996)
NP NPAIAT D2V MWYAYI ANW N1PR? 7571 0°031 aNIXA NIPI3TI YW Inyap 117
L UBWNATNA MY

N151m02 NPOIY DINRW) PRIV 071277 PITNAI 107 NUPN? (3) 7PN 03 Uwn 58
ANPTAN MW 12191 NINW MYV 1A 993 777700 AR, (D°1°1Y 119103 X1 N0mIpn
T1IPMY 2717773 NTPDID 293 2w 191pn 1TV 1AW NI 1770 W PDIRD 1377 YU RHDWI ()
“N°3 71 AYWHNnY "UDWNT PYIT 4976/02 7732 IR .]7pWND1 19X NIpN YW 0wnon
NIYIN 1779, W 1912/97 7733 5(2002) 353,345 (5)11 770,770, MR 21297 P07

401



TIYUNN-)YWNN 1) VAYNI NNAYN N0 PNY>

,03D7 RIND IR MIPWI LRIT 721X°p 11201 PWY MO PN 003 YW Aviavn
n°2 YW AY1207 INIDN0Y 101 RIT PR 39591 7973R° ANy IR ,0°7900 M nTan
7Y°AN ,PWIPAT PYR 0PN0IW IR PRI 711D T PN 1”7 mon PR
N33 IWIRW PWITAT D07 DY ANYY DR K277 1210 OR AR, AWIN Y30 X7 NNy
60’-‘517‘

"7 02 YW IN13m0Y 77101 AR MIDW DYV 23 MIponY WAt 19K 1199 ,19
oYW "% 3% Pwn v YW 11T POD NRIPYW XX .07p NIIMD Y1 D13
N NOWnI 727V PR NPWIT AV 03 AV AR °3 7720 ,PPHR N3Y 03 N3N0
X7 W37 72°Y %3 NOMAT 00D YW A 0 Nip 031, MPYRIW NP oD NpYPnna
770 0°2% K27 79901 2w NIPINT 233 RPN ,Nown1 1Y

NOYNI NDIYI NWIDIN NIIYN NITHN DY NTNHNNN MY NdYN .2

N2 YW N*11pni1 INI2H0M ANREIT DX T3 °WIT PPIY3 DWW 071N YW 3310 ,711K
"7 N2 YW (NOWNITT) Y1205 INIDN0H 03 INREIT QWY 23T NITINAT 232 I
7715 DY NWAINM T Y ApW RYR NOWNI AP MIPR DPWIST AYY 0 PUn v VIR
Y23 PwnY 7571 .nown1 AYY X7 NPWIDT AV 03 °3 ¥apl [PEPW nminTIp n1oon

:19Y NWIDA NPR VDWW

712 7°2W PWITAT P22 12791 0T T191 DI NI IV 23 NREPWN
,7171Y2 VIDW NI2ND 1T NP2 2102 71N D TINDY 10w M1
NR 00w INRY 03,1777 N°2 ¥7°2 IRWAY 7 VIDW NIDND AWHN
,772N1WN VAT TN IARY AR, ]AT IV NV I RITI,TIWA IT
VIDWT NPIOWHT PW AT 1RV .02 7DD 11INDY 1171V YA XOW
nIMIST 7 RINW 7T VEWATN’AI PITROD YW AR AW Yap)

61,1771 n°2 YW 1N151M02 D°YI0N

:2N3 791,31 39%7 NINTY M1 Pwn vdwn

.(1998) 650 (5)21 77D, %R NPWRIT N2 NYIN 11 37

.606 /¥2,3 W »yh MY nabn 59

TR YWY 75 .aMIR 0TI 7071IVYR” N3N0 NP O3 1IN NIDYAN 23 UV IR 60
; 1968—11723WN7T,N1T127 IR 1151 P37 172 VIDW N3N0 NP2 70 B TI8 NPODAA
21°7 19D°W DMID O3 IR ; NPNTT INIIN0 M197 P37 N°2 YW 0IDW NIIND? DM XIT PR
.607/1¥2,33 W7 2O¥2, PO NWID ; (1995, 7710 I1TAM) 42—37 R T3 YRIW A Indwn

.(1982) 8,1 (2)12 77D, 917377 %1297 177 N°2 /1 "3V 566/81 7732 61

402



MOWN) NI SNNIVNT WIDIN NN NDY TIYWUNT—)YUNN -1 VIVNI NNAVYN

WM, APNPRT 3977 15 NUWY I3 77 1PT7poDa W 0D Y XYM R
NIRNSMORD LVIH VOWNT NPAW T *POD ,INRT :07IP°Y DY
072> NPINT) NOWHIT NIOND NR 7707w 127377 15°72 0171 11272
NWIDIW X7 INRT QYOI 7DV (ITIW 7T 7133 77 RPN
D3 ,”PIXT YN NI PW INTNY DX NINT? IR 101 707 1Y

N NWATIA VOWHT NP2 WY

nR 21772 MIRI PR 03 ,719R EIWA YW INYTY T1A ,73I0 PWN VDI L]D OR
722971 H¥ 19191 NOWNI 197V NMRWHTI NINTAT IV IR PIAIW CUDWAT 82 IpNI
5?1 APWIN NN AXINA PR DR PWAT? AR Wpa 119X LW AW
NWIDA : 1YY 72291 2MINT 727 NoWn 1PV 727y N7 1272 wDWni 0PN
021w 717 M2V .22TR NN 1YY RO RYT,NOWNI 1Y ANWRIY 73170 021017
NR 03 NOWMI 72°Y3 731101 72°777 (21297 N5Y7 YY 715mNoia) 63,9017 nwab X3
19X 2Y 7151mN021 64,MIR3 NWID X NIDOI DIV 71D MV 0T NPT NPV
°K %3 9270 PN LOWR 65.AW R NI NDOYD D3 TWHIN *DIRT NYINN DX 71217

W17 AR DY 03 197191 NOWwNIN NI3MDI IO DX 21777 DIpn

:7IVAP 797,37237 N3YR X7 230y 1597 T173 ATYRW NdoN 1597

¥ 3701 RIT DRTRR 5V Y21pni neownnn 9w M1, 70w 1ron
nP%Am WD YW — A wITn YW 777 Yy X0 IROW — 711773 Jwnn
T2 YW PRI NPRAL,RPMT PIIRG 23297 PN 0v2a 1 A0

66,9397 DPIT Y NpnT 1°T-PODA TTMYY

A3wa Yy 62

1407 VY 63

A5wra vy 64

,16 W71 2°¥Y 0K MWD 7RI NININRT 0°IW3 . 15—13 W”RY TINXT VORI Y2 IRT 65
T30 WA APR NIDWRIT MYV NRw 7 79 AR

.(1983) 259,253 (4)T2 77D ,39°"2°2K PN "MIRF 1277 PIT N1 321 635/82 7732 66
99321 w1377 NY?2N DX 72 79731 1777 D032 PWITA NYAN AWCRA AWCAT 7T 77pn3
NP3 YW 15T TwORY W2 19X 73 ¥ap *1377 PN NP2 31T 08N MW DX Y3ph Awpa
WY1 ANAILY 71777 DIV 1PDYW INIWL? NMIWIN NIPKI VAT 7223 81 112y .11
DM ©IDI,]PTI N2 NIDNAD PR *3 TV AWK NPIW3A Y2 MINDY Wp a1 Anna
NIIYYA 7179 NIDMDT °3 Yap 7733 .AINWH P17°D% 017w vBWH N*2Y AV AN WA XAW
w97 powexn 07,1770 1v2 Y R°1 Yyan Yw mwninni

403



TIYUNN-)YWNN 1) VAYNI NNAYN N0 PNY>

712°¥2 NIXIY W2 %5 NYIPT 1Y vBWHT N2 YW 170 NNNM XIDR NXXY 1D 1577
1WA VDY T PV W 7M1 .NOWNI 7Y wIdIn

"7 122 ©°2°977 719X 79K 1229901 75 IN2 %3 11IPIR2 07127 220w
9957 93 (T NYTI) Yvap Pp7vv vRIW .01YW LBWNHTN*2T 1277
977 INIR DY NIPYINRA DIDN® 7RIT NP 1YY PAIpnn NPOwN
M3 YL VDI KA PIATA THNY PWIPAT PO 1NN INRY D3
NPOWNIT 9952 713719 — 219y DWID BYMY — 1915 IR ,NIRNIMOR 713

o2pnn

72V Y nowmIn AP Y Y93 NR 1A% PR D INTHYA RIDR PAT PWN LD
() T DIHY APR PPIT PODA YPL VDWW YW INTAY °D 1YY MR .NwIIA
VDIV .JITIN RWII 12V P197Y 292m , ARYIN ANIRY PRIAPYA 7Y°37 N1IDT1A NLDIWT
67(1) DNYT NNN DR Y2°R7 0PYR (VXTI NN WYY

3 NYAIPT, 1YY YW IWITH N2 NODI 15V 1R DUREIM 12K NIDYI NWw 129N
: 2192 NWIDI MR 7271 .NOWNI APV R WIS APV

PWIPH DY AN 177 1PI9°NP2%W DINR YAP L.0IDW PIND 3 Y0
03 1191 .773°2N NIXA 9757 172 992 R NPT LIDW NIDND NIPIN
XIT1,7IV2 {177 DR 070 MW AR PIITN2 2792 NIRWI T NI2H0w
DU INNT OYTIRAWD, 07K 07127 M2 PAR,THT 12V 121w 1IVNn

68,..0Nn¥°2N2 XI1732W 772V INIR DR 127 DINR

YR VLWT 2 DY 2DWn 1M

NITATHT PNI0ID 7D NP R¥H,PPIY IR NITAIWD 110N 27P1 DR
69 91%°331 WI7D2 TIRIRY TR ,NOWNT YW 593 700, 0InR 70 100

WO AP DR PIAY DX APRWA NRIPRN NI DR IR QPR¥ID W L]0 DR
1V Y¥IDIW DI 23R NINRI 07T 1IHKRI PI92 NIV DIAK IRY DX NIWHID

Yy 7NV IR NINT? WUW 0773337 770 OY 0501 *IR” 10 AT vRWR AND 1 67
.(262 /MY ,0W) 7ONYT-NNNA Q°IIBNTT QPRI JI0

.(1966) 9,6 (2)2 775 ,p12 /1 PN 316/65 R”Y 68

612/1¥3,3 w7 vh v nodn 69

404



MOWN) NI SNNIVNT WIDIN NN NDY TIYWUNT—)YUNN -1 VIVNI NNAVYN

NPWISTT 72°YR DR NAONT NWIIDN TIPHR 03 WY 121 2YIR L7191 XY wIdIn
7005w n°y>
LOWNT N2 YW NS WIYW NITMIY RO IMM 73 N AT P15 YW 113707
Y2IPI PYIN W VDI RO TTRM NIWNI AP RO MW 727V 3 MR 117ovn
YIT P12 11219 ANRI NIDYANN NAR RY X 2 117 .NOWNI 7Y APR NWIDT A9V %D
PITHIMIRT ORI : NIINAR 0°2°19271,NOWNI 79°Y NPWITT 19°YA NIRIY PROIR MR w°
NN 7 WOK R INIRW N°DID TLYARD W3R NpIPn 1A aubnn 2wnn®
,79 92077 XI¥MY 1N°1 RHW .79 7397 23 Yw L1137 Yy ey nwp 9% 2 nva
npYINT MdYARN DR 12NOW DLOWR YW NPNTR ORI LNIATA DRT MR

nINR 7597 7°WN vEWR YW 13772 AP AN 1P RY 192 MavAn wibw 2o 1ann - 70
MI97 PWITAT INRY MWD PRIV MIdND IR NvaR phIviah o130 @TIR 03 nvap
402/87 77332 NMD"12 NLDIWT 72N 731 .NOWMI 12°Y3 NAIION X777 X OX AR QNRI07
77IPR NIWDRA” < (1987) 105 (1)2n 77D ,2°2R-YN2 MR 21377 P N°2 11 [HTR
177 pOD INRPW 2%w3 31712 YW w7 rhIva 1372 NIDN0 2137 PITRvaY phavnb
N12°037 17 7597 NI°01 PRAN PWR VDWW .73 M3V DTIRI W LRI PVITIY
1 73571 MDY I3 ROWIY TIWNT YW 0AITINRT 71272 W ORI 20D 791,712 nobi
P INMW RWIA 77277 XROWI? mIwni a2°9Ww3a RO 7WNA NNYT? 25008 1Tave
NIMIX 77 XWI YY .AY°aNa 7151 RY 7n Q10N IR ,JPYIPAT DY ana 79 nno%n 19137
PWITAT NY*XAN 719117783 12 717 1071 07737 23w N30 °3,N11D7]2 ROWIY I
RY 1171y2,915% nPwRI 15w 11701y Y ©°9%¥IX 07 PR ,0°1279 02301 OX 03 .72 NN3YN
93777 127V, MW W MIPYINAT 233 %1397 1277 002 YW I3 007787 119307
,1°71Y M1D°Wi OO0 MM, PWIAT Y aNa 727 nn0%m 13757 7 1001 RYW RWNA RI7
19X (618,604 '7¥2,3 W73 Y9 M2 Na%) 7 TRvLw My P12 na 1200 Xy 2-hy
13 210 NN 232 170 002 W 019w 0¥7 787 197507 XY 12 nwIp Y n1avo1a
,MIYIT NINTIP M52 1IN0 ,NTID]2 NLDIWR YW ANV R NOPNOM n Y M2 RY 1D
DY WK TAYM OPIYM IPRY IV AP0 NMISND NIPAY 0213 DR 07718 DY
7w VDI YW ININAT NINIY 71 DY PAAY AW TN 0IDW PINY 9 02 Y201 1KY
5% 11 X27 IMRW CWIDT PRIy A 7A2nnoYn 19713 101w Wi Iy A
RY 71713 771 213959 1727 1001 kY 0K *Y 7m, 7191 ®911375Y 7907 1001 oK 02 an 27 nnahn
70 H¥ 7713713 1191 MISND NMIPAY 171 XY 713 7121, PWITAT DY ana n°Yn1In 7103
TMX W2 °5 AR 057 NYDBWA Yapl WRWN (1Nt N1A0Na 27°N3773 RIZIVID” IR
(4)72 775 ,°91923 1 *91923 118780 R”Y) NLIDM NWNBN NPAY 931,770 157102
2N5 NIYENRI TP 1% DINR WP 93 72N3713 HRO¥IVID”I PR 72707 .((1980) 155
1PWIR XD 02Wn 19X NPYRTIDR 02377 @3 X 1D PWITAT TYR I3 TN AR 717
197 7°77 N°2 2w IN15m0 NP 7v1PD” 102 MR XY AR, TP9A8 YW 19770 IR 75773
nIMms2a ,nNpaY *13 7anson”? M Wy 7AN3713 RIRIVID” 23 W8N XY .Ano07
PRI INRY 1777 Nv2% 0IDW NI9MD 215735 DPEMWN

405



TIYUNN-)YWNN 1) VAYNI NNAYN N0 PNY>

IPPOY PRW X377 710 XY 71901715101 71277 1777 1°2 > °phn Py NParn” i onppwial
72 73 K17 7173 IR .NIOM0 171y YW N1HRIID 07 PYA (R MY 291ITRIID 172
NPWIT 19V %3 VAP 3 1PAn NYT 92 95 .00y YN 2wk 7Y T nYIIIRIID
n*2% NIWBRM1 21277 177 N°2 W 151002 PNV 1T DR 700 NOWnI A9 Ro0
TINW? XYW wwn X932 ,7101% AR XIAW D3 1T DR QWYY IMD DX MWL IR
n*2 5w PYND 12 RIT AR 0PPN2 7T NY 11972 AMVAN W 7NYIITRIND” AYap LT Nya
NP 5% 030N 21ROV 1T N2 YW 1M By nvwe Phwab 210 w931, 77T0
2V MW RIT 23 2117 213 1Y IP0INAT,PWRIT NIPPINAT 232 723 PIYA NINRIA
AV APR PWIT AYY PDYW ,A9IDA0 VAP ,IAM TPNYA 03 19w 00K
VOWNT N2 AWYNY NIWDHRMI 177 N°2 YW INION0M "NV 11777 X AR I, NOWN)
9132 3w M INAT 232 72,7770 0202013 P2 IWIRW WINPT 0307 DX WINN 28y
%Y onoi 1 IWBYWAW NI PIN NI P WD DR MI0? Awyn? vownia N3
279 5Y M%23pna MR 227,770 172 79015 P2 TIVIY PWIPAT 03071 YW 12180y
n1510) 11 7NPYIITRID” AV ap 73.AnDwnY VYN PRI MINWINI PRIV 11287
74317 °12 YW M5 DX WINN JIRY RIDR 7MWY (VIDWT
VOWNT MW 2w 1317 2772 °3 PUIX AIN2IPY 19K MY apa T2 MAvR 0103
,"1% No%ma Pwn vEWR YW INYTD 70BN NYAIPH 75,19192 R Y9IR , 09IV a3

n°3 %W 7am7 1PN 103910 1°IYa,33 w7 VY, P nwana bu vsIwn 13T Ywn Ry 71
STI9Y,13—11 /09,5 w71 229,933 nwID2 119X 137 191,777

,1 w7 29 YR Andwni *1T 22377111 PRR AmIT 770n PY2 NN 2Ixny RN 72
.381'mya

3 YwnmI v WN 7 TIRM IX MW : MR 73977 ,071277 PIATND” 2RI PRIR IR 73
,AP0D°9719D3 NIIRINT NNIAN PAPIRTTR NYYA 71720 IN2” : 21573 (1995) 178,173
SY 0107 10w 17079, 712787 277 2PV OWIRT TAYRT 0NN MW ,AMNDI NYWoIN
A PINR 0P DNBN DY MINDWINT 2707 0237 MRvIEnT ,NPNT NI TIann
23X NPAAN) PDOAMIA P2 ,NIRXNY I PV AT L.LNDRT 2 DY NPT
NPOIYA MLIDWR IRIIY? N22X 172 WD 1121, (NPN12N 71°1an) 7032 (CudWNT
YW NIRRT NXY PPN W IYIR 10X 172 ,ANDWHT MWK 2171V NYI1ona
NYAY PP 2w NIISIT DRI DYINRT DYTING PRPDIRT MR 1IXT 172,000
110% MIYINNT MIPIXNY

A9 WYY IR 74

NorMA HARWOOD, A WOMAN'S LEGAL GUIDE TO SEPERATION AND DIVORCEINALLS50 75
STATES 34 (1985) (“There is one other steadfast rule recognized by all courts in all
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(2001): “There aretwo sensesin which marital misconduct affects property disposition
and alimony ordersin even the most thoroughly no-fault jurisdictions... First, it appears
that all states allow divorce courts to adjust the allocation of marital property to
compensate one spouse for the other's financial misconduct, often referred to as the
waste or dissipation of marital assets... Second, because under existing law relative need
is the dominant factor in alimony orders, and in most states an important factor in
property alocations, misconduct affects both alimony and property allocations to the
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(2008) § 3105.18: “Award of spousal support; modification of spousal support:...
(©)(2) In determining whether spousal support is appropriate and reasonable, and in
determining the nature, amount, and terms of payment, and duration of spousal support,
which is payable either in gross or in installments, the court shall consider all of the
following factors: @) The income of the parties, from all sources, including, but not
limited to, income derived from property divided, disbursed, or distributed under section
.3105.171 [3105.17.1] of the Revised Code...”
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There are one or two exceptionsto “clean break” concept. For example,
consent order for a property settlement is afinal order. However, if the
said consent order isinextricably interwoven with the maintenance order,
the court has discretion to amend.®

NIdWNI IPRY MIYYA NI27VH PR NIDWRIT MR 12w 79pn2 Ywnk 1103 R
NPWY AMRNAYY WIIT NPIPR DR 03 NNwY WY 0D vbwnd n°a yap ,jvavn
MPW OY 03077 DR NUWY O Q°RWI 3 IM5°0 0°TI¥ OX ,NRT T29m1 1001320012
1% OX 191 101, n>w15977 79°2 92177 OX AR 37 7730 19K’ VOWHT NYAW 177 ,N12°017

$RAY R 72 1R 275 0200 J° NWRANT  APIIDXN SUIPTA Ap0DR YWnY IR 98
Redlinv. Redlin, 436 N.W.2d 5 (N.D. 1989) (“In discerning whether an amount paid by
one spouseto the other isaproperty division or spousal support, several factors must be
considered. Factors which may indicate that the payments are distributions of property
include: payments that do not terminate after the obligee dies, payments that continue
even after obligee remarries excluding the paymentsin controversy, alarge disparity in
the property divided which is otherwise unexplained, paymentsthat do not terminateon
the obligor's death. In addition, security for payment may tend to indicate property
distribution since deferred-property payments are dischargeable in bankruptcy, unlike
.spousal-support payments”)

.Lau Hui Sing v. Wong Chuo Yong, [2008] 5 MLJ 846, para7 99

Dewbrew v. Dewbrew, 849 N.E.2d 636, 2006 Ind. App. LEXIS 1155 (2006) (“Wherea 100
settlement agreement combined rehabilitative alimony and child support, and because
the child support was taxable under the agreement, under the best interests of children
standard, modification was required to re-evaluate child support and the property
.distribution under the agreement”)

Vossberg v. Vossberg, 2005 Ohio App 2408 LEXIS 2285 (“When ahusband and wife 101
agreed to a post-decree modification of the property distributionin their divorce, it was
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error for atrial court to refuse to enforce the modification on the grounds that the trial
court had no jurisdiction because, while the trial court could not modify the property
division, the parties could, and the tria court's enforcement of such a modification
agreed to by the parties did not violate the principle that the court had no jurisdiction to
.modify a property division”)

“Thereisone other steadfast rule recognized by all courtsin : 75 w71 %°¥% ,HARWOOD 102
all states: No part of acourt-ordered property division can later be changed by the court
.unless the court expressly reserves the power in the original decree”

219K 71 NP1INYR 0428-21-1 (R7N MMR) PN 579 W73 2°¥2,8894-21-1 (7173) PN IRT 103
;(22.1.2006 ,7212 007ID) N°1125 /191190 7009-24-1 (7173) 2°N ; (20.2.2002 1212 DOTD)
.11¥1,(10.7.2006 ,1212 DDIID) 9997-23-1 (R”N "X) PN

.(1959) 1091 ,1085 3* 77D, 707793 11 197213 8/59 X”Y 104
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Stephen Goldstein, The Influences of Constitutional Principles on Civil Hwnb X1 106
ProcedureinIsrael, 17 IsRr. L. Rev. 467, 481 (1982); Lawrence B. Solum, Procedural
Justice, 78 S. CaL. L. Rev. 181, 184 (2004)
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“As soon as the : 1127 17X, W 281 DY WY 0WH ,N12°01 MIPW 31NN MIYIWS
parent's marital freedom is adjudicated, the parent’s‘ circumstances’ thereby ipso facto
are changed by the new freedom itself. Having been safely separated, divorced or the
marriage annulled, the parent for thefirst timeisin aradicaly ‘changed’ position —to
litigate freely, to strive vigorously for an equitable order of support without fear of
refusal by the other parent to co-operate in the separation, divorce or annulment by
consenting to appear, or by declining to controvert the proof. Herein the Family Court,
the Judgeisfor thefirst time given both sides of the circumstances as contended for by
the respective parents, and he can find the facts as they are rather than as a separation
agreement and mute parents made them appear to another court”; Guillermo v.
Guillermo, Family Court of New York, New York County, 43 Misc. 2d 763; 252
.N.Y.S.2d 171; 1964
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Steven Pradell, Family Law: Changesto Custody Orders, 32 AK.BAR.RAG. Ywn% X7 141
.21 (2008)

AdaOrakwusi (ed.), Child Custody, Visitation and Termination of Parental Rights, 8 142
GEO. J. GENDER & L. 619, 633 (2007) (“The determination of whether any change in
circumstances is significant is fact-specific, and wide discretion is vested in the tria
.court”)

Pridgeon v. Superior Court, 655 P.2d 1, 3 (Ariz. 1982) (“trial court hasbroad Ywn% 1% 143
discretion to determine whether change of circumstances has occurred and decision will
not be reversed absent clear abuse of discretion”); Kirk v. Kirk, 770 N.E.2d 304, 307
(Ind. 2002) (“trial court’ sjudgment in modifying custody and visitation rightswill only
.bereversed if ‘clearly erroneous’™)

Scott Bassett, Changing Circumstances, Changing Agreements. Sandards for 144
Maodification are Uniform, but how the Courts Apply Them Varies, 8 Fam. Abvoc. 29,
.29 (1986)

Richard Montes, The Changed-Circumstances Ruleand the Best Interest of the Child, 24 145
Los ANGELES LAWYER 12 (2001) (“The changed-circumstance rule is a judicialy
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ORC Ann. (2008) § 3105.18. Award of spousal support; modification

(E) ...thecourt that entersthe decree of divorce or dissolution of marriage
does not have jurisdiction to modify the amount or terms of the alimony
or spousal support unless the court determines that the circumstances of
either party have changed and unless one of the following applies:

created doctrine rooted in the concept of res judicata. The intent of the rule is to
supplement the statutorily mandated ‘ best interest of the child’ standard by recognizing
the child’s right to stability and continuity in his or her living arrangements. In the
application of the rule, however, what is or is not a change of circumstances has been
.inconsistently defined, ill-defined, and most often not defined at all”)

Joan G. Wexler, Rethinking 181 73 .Goto v. Goto, 52 Cal. 2d 118, 123 (1959) Ywn% 187 146
the Modification of Child Custody Decrees, 94 YALEL.J. 757, Sec D (1985) (“Despite
its apparent rationality, the changed circumstances standard has been rejected by some
courts and legislatures on the ground that the interests of the children for outweigh the
policiesbehind the resjudicatadoctrine, and that therefore apure best interests standard
ispreferable. Criticism of thetraditional standard has also come from the opposite pole,
with the assertion that there is no inconsistency between res judicata policies and an
individual child'sbest interests; children are morelikely to fare best when left with their
.current custodian”)

Willick v. Willick, [1994] 3 S.C.R. 670, para99 (“In : 71732 vbwn N wa Ywn? 1971 147
my view, having regard for thewording of s. 17(4) of the Act, the preliminary threshold
test ensuresthat child support orderswill not be re-assessed by courts anytime achange,
however minimal, occurs in the circumstances of the parties or their children. This
approach recognizes the value in some degree of certainty and stability between the
parties. Parties must be encouraged to settle their difficultieswithout coming beforethe
.courts on each and every occasion”)
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(2) In the case of a divorce, the decree or a separation agreement of
the parties to the divorce that is incorporated into the decree
contains a provision specifically authorizing the court to modify
the amount or terms of alimony or spousal support.

(2) Inthe case of adissolution of marriage, the separation agreement
that is approved by the court and incorporated into the decree
contains a provision specifically authorizing the court to modify
the amount or terms of alimony or spousal support.148

N1 P77 002,07 993 772,707 YW 119123 127X NIDI0N VDWH NVW 13 193
AR 2°NYY,1TAT NINR VEWH MY W 1490127017 1PwY %7 NRNT YW 7027 mindY
,P0IDW IR HW ANYT DIPPW DR 0¥HXY WP 31 112201 PW 2w An AR pna
IITIW NP0 N12°01 73 WP NIINR NI W 130.737°002 1197721 MITP AR WY 75

ARIIVY T3 DWIDM 7151073 TN PR PEPW MUKW LOWAT DLW ANWA DR
T RY IPWWORY Y73 PNW 1R IR 0TI 03 0T, 0TIP IR NRWY NORWI RN D0IDW
,072 22997 XD 9277 ,1°Wwn DWBR DR D073 NIWTIDN 12723 07787 OX X T R
X7 IPWE NTIWOR DX NPDI301R 0°2°3m — DPNNRA 0°2°°IY3 00072 QPRI DIWn
.48 W oYY

Lau Hui Sing v. Wong Chuo Y ong, [2008] 5MLJ846, para7 (“Asageneral Swn® 1x1
rule, consent order cannot be set aside, varied or discharged. Though, there are statutory
exceptionsto thisrulein matrimonia matters, it isincumbent on the court asamatter of
public policy to ensure that the issues are not re-litigated again; and again and in this
casewithin lessthan two years after the consented divorce petition wasallowed. Thisis
.inline with the concept of ‘clean break’ principles’)

2005 Wis. ALS 443, Se 767.451: “Revision of legal custody and physical : Ywn% 18173
placement orders: (1)(a) Within 2 yearsafter initial order... acourt may not modify any
of the following orders before 2 years after the initial order, unless a party seeking the
modification, upon petition, motion, or order to show cause shows by substantial
evidence that the modification is necessary because the current custodial conditionsare
physically or emotionally harmful to the best interest of the child”

Mont. Code Anno., § 40-4-208 (2007): “(2)(a) Except as :m0nna pIni Ywn? 191
provided in 40-4-251 through 40-4-258, whenever the decree proposed for modification
does not contain provisions relating to maintenance or support, modification under
.subsection (1) may only be made within 2 years of the date of the decree”
AlaskaRules. Civ. Proc. 90.3: “...(h) Modification— (1) Material Changeof wn’ 181
Circumstances. A final child support award may be modified upon a showing of a
material change of circumstances as provided by state law. A material change of

148

149

150
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circumstances will be presumed if support as cal culated under thisruleis more than 15
.percent greater or less than the outstanding support order”
73 12w DIPRA TN R VAV ANAY PAINT I 3TN0 pInn ¥yaIp Ywny 1o
2008 Fl. ALS 61.13001: “ Parental relocation with achild— : n12°011°Ww 9277 2WR»W
(1) Definitions. As used in this section: (a) ‘ Change of residence address' means the
relocation of a child to a principal residence more than 50 miles away from his or her
principal place of residence at the time of the entry of the last order establishing or
modifying the designation of the primary residential parent or the custody of the minor
.child”

Michel v. Michel, (1988), 18 R.F.L. (3d) 182 (Ont. S.C.); Gaudet v. Gaudet >wn% X7 151
(1988), 15R.F.L. (3d) 65 (P.E.I.C.A.); Wheeler v. Wheeler, 548 N.W.2d 27 (N.D. 1996)
(“Modification of spousal support was not warranted where the changed circumstances,
the husband'’ s retirement and health problems and the wife's increase in income, were
contemplated or foreseeable at the time of the stipulation and decree regarding
.support”)
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