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For many litigants, alternative procedures provide benefits or opportunities not
available to them through traditional adjudication. Instead of adjudication's exclusive
focus on legal and factual conceptions, mediation … helps parties clarify and address the
interests driving (and sometimes stalling) the litigation. Instead of adjudication's "winner
take all" outcome, appropriate in some but not all cases, mediation permits parties to
fashion more creative and mutually satisfactory outcomes. Where adjudication is rigid,
mediation is flexible. And mediation provides parties with greater control over the
dispute resolution process and outcome."44
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